No. 10473 


Anited States 
Circuit Court of Appeals 


For the Ninth Circuit. 


BYRON JACKSON CO., a corporation, 
Appellant, 
VS. 


PATTERSON-BALLAGH CORPORATION, a 
corporation, J. C. BALLAGH and D. G. 
MILLER, 

Appellees. 


Transcript of Record 
In Two Volumes 
VOLUME I 
Pages 1 to 314 


od 


Upon Appeal from the District Court of the United States 
for the Southern District of California, 
Central Division 


S 
Rotary Colorprint, 590 Folsom St., San Froncisco 
t { { $ 


PAY la fy 


7 > 4 
(<a mm Ch Gy 


No. 10473 


Gnited States 
Circutt Court of Appeals 


For the Ninth Circuit. 


oe 


BYRON JACKSON CO., a corporation, 
Appellant, 
VS. 


PATTERSON-BALLAGH CORPORATION, a 
corporation, J. C. BALLAGH and D. G. 
MILLER, 

Appellees. 


Transcript of Wecord 


In Two Volumes 


VOLUME I 
Pages 1 to 314 


a 


Upon Appeal from the District Court of the United States 
for the Southern District of California, 
Central Division 


Rotary Colorprint, 590 Folsom St., San Francisco 


INDEX 


[Clerk’s Note: When deemed likely to be of an important nature, 
errors or doubtful matters appearing in the original certified record 
are printed literally in italic; and, likewise, cancelled matter appear- 
ing in the original certified record is printed and cancelled herein 
accordingly. When possible, an omission from the text is indicated by 
printing in italic the two words between which the omission seems 
to occur. ] 


Page 

Amendment to Answer.................0000- 29 

wieremno Complaint..........c.:a0s..<.4.05 17 

Appeal : 

Certificate of Clerk to Transcript of Rec- 

OLACL OF0t Ane eae ena CR ee eee 98 

Ae om OVC AOL psn. conse eee eee ane 2 4 85 
Designation of Contents of Record on 

GUO. le... ee. eee ee 91 

Designation of Record on (CCA)........ 590 

omICe Ob Sah... .. ac. ee eee 84 
Order re Transmittal of Original Papers, 

oN CLC, “Loe... a0, Seeaene eee ae oF 
Statement of Points Upon Which Appel- 

Naielntends to ely oni.g2%0...590 558 O79 

Stipulation re Record on (DC)......... 96 


Stipulations re Record on (CCA)...592, 594 


Certificate of Clerk to Transcript of Record on 
EAMG SM es adsl Goines coe Ml 98 


li Byron Jackson Co. vs. 
Index Page 


COMMOIAING .. 2... 5 5 65 a rameter eee 2 
Exhibits: 
A—Demand Served on Board of Di- 
rectors of Patterson-Ballagh Cor- 


poration by Byron Jackson Co., 
Augs5, 1941. eee oe 9 


B—Letter, Aug. 8, 1941, E. 8S. Dulin 
to D. G. Miller, President, Patter- 
son-Ballach (Corp an eee ee 13 


C—Letter Addressed to Stockholders 
of Patterson-Ballagh Corporation, 
Dated Aug. 14, 1941, Signed 
Byron Jackson Co. by W. N. Bea- 


dle oc 14 
Gomplaint, Veritieation Owes.) eee 32 
Wonclusions of aw.......: 2.7 eee 71 
Cost’ Bond on Appeal’... 7. 2eeee ree 85 


Designation of Contents of Record on Appeal 
(DC). x. ode. its ete eee 91 


Designation of Record to Be Printed (CCA). 590 


Docket. Entries 2.2.7.5. eee 88 
Binal Judement 2... eee ee ee 74 
Findings of Fact and Conclusions of Law.... 59 
Judgment, Final . =. 5.2 eee oe 74 


Letter from Judge Dave W. Ling to Clerk, 
U. S. District Court, Dated March 9, 1943.. 82 


Patterson-Ballagh Corp., et al. iii 
Index Page 
Minute Orders: 

October 27, 1941—Order Denying Motion 

LOmOMoMMSS “ACHON,..........000.00 55% 16 

eve 2, 1942—Trial.... 066.60... 050s eee 25: 

July 3, 1942—Further Trial............. 33 

July 6, 1942—Further Trial............. 30 

‘July 7, 1942—Further Hearing.......... ot 
August 17, 1942—Order That Motion to 

Reopen Case Stand Submitted........ o6 
August 31, 1942—Order Finding in Fa- 

Korot Derendanis: freee resale 58 
November 30, 1942—Hearing on Motion 

momeNew UTial oe wee ee cc bee ease 81 
February 22, 19483—Order Denying Motion 

not NeW tae! -. ccs ee re eee 81 

Memon tor New Trial......:...20:......6+. 76 
Motion to Dismiss on Behalf of Defendants, 

Date GMO to ds x na Ges oe oe 15 
Names and Addresses of Attorneys.......... 1 
Mopieemot Appeal...........5...6020.0ee eee 84 
Notice of Denial of Motion for New Trial... 83 
Notice of Hearing on Motion to Reopen Case 38 
Notice of Motion for New Trial............. 17 


lv Byron Jackson Co. vs. 


Index Page 


Notice of Motion to Dismiss on Behalf of De- 
OMICHATOGS: . 3 <c4 0c -0 ee ee 


Order Denying Motion for New Trial....... 
Order Denying Motion to Dismiss Action..... 
Order Finding in Favor of Defendants...... 


Order re Transmittal of Original Papers, Ex- 

hibits, ete: «daa 2 cee 5 eee eee eer ee 

Petition for Reopening Case to Admit Newly 

Discovered Evidence ®)-. 3... 7a eee 
Exhibits: 

1—Letter, May 12, 1941, Lyon & Lyon 

to Patterson-Ballagh Corp....... 

2—Assignment, Apr. 10, 1941, James 

Courtenay Ballagh to Patterson- 

Ballagh Corpse: ee 

3—Assignment, Apr. 10, 1941, De 

Mont George Miller to Patterson- 

Ballagh -Copp. see eee 

4a—Letter, July 7, 1942, Lyon & 

Lyon to Patterson-Ballagh Corp. 

4b—Letter, July 7, 1942, Lyon & 

Lyon to Patterson-Ballagh Corp. 

5a—Notice of Allowance of Patent, 

Serial No. 482127, June 23, 1942 


5b—Notice of Allowance of Patent, 
Serial No. 482128, June 23, 1942 


6—Affidavit of James EK. Bednar... 


15 
81 
16 
08 


97 


39 


43 


46 


OZ 
o4 


Patterson-Ballagh Corp., et al. v 


Index Page 

Statement of Points Upon Which Appellant 
iimends to ively on Appeal............... O19 
Stipulations re Record on Appeal (CCA) .592, 594 
Stipulation re Record on Appeal (DC)..... 96 

Stipulation re Disposition of Motion for New 
Pall «eee a ann aI tir eros ee 78 
rTM EN gitar 7.5 5 os seer ey ose aes ecm 100 


Exhibits for Defendants: 


I—Letter Dated March 27, 1940, from 
Vos Dulin tow May burreliee 2 408 


L—Copy of Agreement Between Bettis 
Rubber Co. and Patterson-Ballagh 
Corp,, Dated Oct, 13ey 1940.52. 494 


Exhibits for Plaintiff: 


1—Minutes of Patterson-Ballagh Corp. 
from Oct., 1936 Up to January, 1941 110 


Minutes of Board of Directors’ Meet- 


ings: 
@etoner NMG gree ee eee 111 
Wecemer 26, 19560 ee 116 
ol) STAs 71S es et Oe eee ney ILA 
WiC SURO oo ae ee ee 130 
INES BES IS SO ee emes ape reece em 134 
Ociohene 27 ol931s 2 ce ee 138 
NOnmelmoer See 937 ae. aaanes sles 141 


Wecennyer A Orel OS ie a. nies oo oe os 144 


Byron Jackson Co. vs. 


Index Page 
Exhibits for Plaintiff (Continued) : 
March 11, 1Q33R= eee 152 
MWareh 24.519 30 er ee nee 158 
April oR 10330 ee eee 160 
June 20. Umeha 3 ae eee 162 
Aucust:6, 1988022. ere. ee 168 
September 2.35. eee: ee 171 
October 13,1935 [3 ee nrae 180 
November 3, 19367) ee eee 183 
November 10,1938... ee 184 
November 2e,01038.) 0. eens 188 
December 2.1933)... aren eee 191 
December 20319382... eee 194 
January. 21, W930 se eee 200 
Febriary 10; 1959. eee 204 
February, 15, e935 eee 206 
dite 27, 1930.2. eee eee ee 218 
Anigiist 22, 19 Soe eee ree 228 
January V0; VOS0ee eee eee eee 238 
Marches; (1940. 240 
November 295519405. 246 
December 3)°1940 gee a. ae 254 
January 21040 ee ee 267 
Minutes of Meetings of Stockholders: 

January 29; WQS. ee 122 
March 11, 1938) See ee 149 
January 27, ORC pee eee ree 197 
January 16/1040. eee 232 


January 210s fe eee 261 


Patterson-Ballagh Corp., et al. Vil 
Index Page 
Exhibits for Plaintiff (Continued) : 


2—Transcript of Salaries and Bonus 
Account in the Depositions, Dated 
HAN OOM E, ainccox > «SMR oe erem ace 277 


3—Dividend Account of Dividends Paid 
to Mr. Ballagh, Byron Jackson and 


Nie a tleRSONY (5.5c.c.q cee ee 284 
4—Gross and Net Sales of the Company 
SMICEO MOOG: ncn aes eel cae 291. 
7—Letter, Dated Jan. 23, 1942, Mr. 
Penmmneton to Mr Ballagh.) (23-7. 296 
8—Letter Dated Feb. 1, 1937, from Mr. 
Dulin to Mr. Ballaohver soe 298 
9—Letter Dated Mar. 23, 1937, from 
Mr. Dulin to Mr. Patterson....... 299 


10—Night Letter, Dated Sept. 25, 1938, 
from Mr. Dulin to Patterson-Bal- 


Reveals COUN), <3: ete ee 301 
1J—Letter, Dated July 20, 1939...... 302 
12—Letter, Dated Sept. 8, 1939, to Pat- 

tetsoneallaen.: (OLD ase ere 302 
138—Letter, Dated Feb. 25, 1941, to Mr. 

Cian... sca eee ee eee 303 


14— Letter, June 25, 1941, to Patterson- 
Ieeilieyadin (CA Cnet aes oes ey ce ce ee ae 305 


Byron Jackson Co. vs. 


Index Page 
Exhibits for Plaintiff (Continued) : 


15A, B, C, D—Four Agreements Mak- 
ing Up the License Patent Arrange- 
ment Between Byron Jackson and 
Patterson-Ballagh ............. 307-330 


16—Letter, Dated June 29, 1939, to 
Byron Jackson Co. from Patterson- 
Ballagh Corp., Being the Repudia- 
tion of the Agreement............ 336 


19—List of Companies Whose Two 
Highest Salaried Executives Re- 
ceive Less Than $50,000 Per An- 
mim, Compiled by Mr. Bunch...... 436 


Witnesses for Defendants: 


Ballagh, J. C. 


~—Civect 24 tance eee 472, 506 

—GYOSS fe ee eee 536 

recalled cross eet D038 

——-Fedirect,. <vsanu eee ee 564 
Burrell, Howard 

==C1T6Ct. 4. ss eee ee ee 428, 440 

—CFOSS .... 3g ee 446 
Morris, Ray Walden 

——CIPeCt. 55 en oe ee 459 


Patterson-Ballagh Corp., et al. ibe 
Index Page 
Witnesses for Plaintiff: 
Ballagh, J. C. 


— (RC ee ee eet ee 339, 365 
Bunch, EK. s, 

me OC Uh, cies tk coats OR mene 418 

CnC oe eo oo ss 423 
Chesnut, John D. 

= CNC WUN slice 2 he mentee rere 425, 427 

= Feealled, ditect .4..5.«.as) eon 
Dulin, E. 8. 

SO eC nie. kee hale was oN ee Sie 0 

CROSS Te fctn Ge eae oe el) 

S=TOUINCCL ux de. cae ee 414 

EPCOS, Menuet ecah gaat pst eee AIT 

nae niled  GFOss= 5.05... 4. 0 .eee A427 
Grant, John M. 

mee MME CU. 5-4 -Ok, 304s aS oar eee 543 

GT OSS ees, ks 2 teas ee ee 548 
Miller, De Mont G. 

SCIMGCh: 2 «a Ses ne eae ees oe 

SOS ae atos YS aes aca at 384 
Wiese, Walter H. 

EWR. fds. a area a an atae ean: 590 


